(7)Fair market value of the use of an employer-provided aircraft for which
the employer does not furnish a pilot
(i)In general.— If the non-commercial flight special valuation rule of paragraph (g) of this section
does not apply and if an employer provides an employee with the use of an aircraft without a pilot,
the value of the use of the employer-provided aircraft is determined under the general valuation
principles set forth in this paragraph (b)(7).
(ii)Value of flight.— In general, if an employee takes a flight on an employer-provided aircraft
for which the employer does not furnish a pilot, the value of that flight is equal to the amount that
an individual would have to pay in an arm's-length transaction to lease the same or comparable
aircraft on the same or comparable terms for the same period in the geographic area in which
the aircraft is used. For example, if an employer makes its aircraft available to an employee who
will pilot the aircraft for a two-hour flight, the value of the use of the aircraft is the amount that an
individual would have to pay in an arm's-length transaction to rent a comparable aircraft for that
period in the geographic area in which the aircraft is used. As another example, assume that an
employee uses an employer-provided aircraft to commute between home and work. The value
of the use of the aircraft is the amount that an individual would have to pay in an arm's-length
transaction to rent a comparable aircraft for commuting in the geographic area in which the aircraft
is used. If the availability of the flight is of benefit to more than one employee, then such value shall
be allocated among such employees on the basis of the relevant facts and circumstances.

(c)Special valuation rules
(1)In general.— Paragraphs (d) through (k) of this section provide special valuation rules that may
be used under certain circumstances for certain commonly provided fringe benefits. For general rules
relating to the valuation of fringe benefits not eligible for valuation under the special valuation rules, or
fringe benefits with respect to which the special valuation rules are not used, see paragraph (b) of this
section.

(2)Use of the special valuation rules
(i)For benefits provided before January 1, 1993.— The special valuation rules may be used
for income tax, employment tax, and reporting purposes. The employer has the option to use any
of the special valuation rules. However, an employee may only use a special valuation rule if the
employer uses the rule. Moreover, an employee may only use the special rule that the employer
uses to value the benefit provided; the employee may not use another special rule to value that
benefit. The employee may always use general valuation rules based on facts and circumstances
(see paragraph (b) of this section) even if the employer uses a special rule. If a special rule is used,
it must be used for all purposes. If an employer properly uses a special rule and the employee
uses the special rule, the employee must include in gross income the amount determined by the
employer under the special rule reduced by the sum of—
(A) Any amount reimbursed by the employee to the employer, and
(B) Any amount excludable from income under another section of subtitle A of the Internal
Revenue Code of 1986. If an employer properly uses a special rule and properly determines
the amount of an employee's working condition fringe under section 132 and §1.132-5 (under
the general rule or under a special rule), and the employee uses the special valuation rule,
the employee must include in gross income the amount determined by the employer less any
amount reimbursed by the employee to the employer. The employer and employee may use the
special rules to determine the amount of the reimbursement due the employer by the employee.
Thus, if an employee reimburses an employer for the value of a benefit as determined under a
special valuation rule, no amount is includible in the employee's gross income with respect to
the benefit. The provisions of this paragraph are effective for benefits provided before January
1, 1993.
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